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Supreme Court of Pennsylvania. 
JONES v. JONES. 

Where a grantor is shown to he insane on a particular subject, or with reference 
to a particular person, and the deed is an act referable to that state of mind, no 
more need be proved in order to vacate the deed. In such a case the rule of equity 
that a grantor must be proved to have been of unsound mind or under undue influ- 
ence at the very time the deed impeached was executed, is not applicable. 

It is sufficient to invalidate any instrument executed for an inadequate considera- 
tion by a person of weak intellect, to show that the person in whose favor it was 
executed held a situation of confidence with respect to the maker of such instrument. 

Where a grantee sustaining intimate confidential relations to the grantor, claims 
that the consideration of a deed to her consists in part of indebtedness of the gran- 
tor to her on account of loans of money made by her to the grantor, the burden of 
proof is upon such grantee to prove herself possessed of funds with which to make 
such loan. 

Appeal of Fannie Lee Townsend Jones from a decree of the 
Common Pleas No. 4, of Philadelphia county. 

Bill in equity by John Sidney Jones, a lunatic, by his commit- 
tee, Michael Arnold, complainant, against Fannie Lee Townsend 
Jones, defendant, praying for a reconveyance of a certain tract of 
land in the city of Philadelphia, from defendant to complainant. 

An answer was filed, and the case referred to an examiner and 
afterwards to a master, by whom the facts were found to be as 
follows : 

The complainant, John Sidney Jones, was a carpet dealer, in 
prosperous circumstances. Sometime prior to 1852 he became ac- 
quainted with Fannie Lee Townsend (the respondent) at a labor 
reform congress, and brought her to Philadelphia, fitting up a room 
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over his store for her, where she lived, and employing her at a sal- 
ary of $6 per week to edit a radical paper called the " Jubilee." 
The testimony clearly showed that she at once gained an enormous 
influence over him, so much so that he spoke of her as being endowed 
with superhuman and even divine qualities. The effect upon his 
business was immediately felt, and ended in business difficulties. 
His wife was shown to have begged him to discontinue his relations 
with respondent, and failing to so induce him, to have finally, in 
1852, died (in the opinion of the witnesses) of a broken heart. 
After the death of his wife, Jones cohabited with the respondent 
as his wife. 

Jones seems to have been at all times a man of marked peculiar- 
ities. He gave expression to opinions that property in land should 
be limited to the right of temporary occupancy ; that men should 
live in boats upon the water, and that he with the respondent would 
start a bank called the " Argonautic Bank," to furnish the capital 
for the purpose. During his connection with the respondent he 
spoke of her as one who could do no wrong, and yielded to her 
every expressed wish. 

In 1856 proceedings de lunatico were begun against Jones, but 
were not carried to completion. In 1873 proceedings were again 
instituted, and on March 20th 1873, he was found to be a lunatic, 
and incapable of managing bis estate, and further that he had been 
so, with lucid intervals, for twenty years. 

In 1861, while respondent was living with him as his wife, Jones, 
for a consideration of $200, conveyed the premises in question to 
the respondent, "under and subject nevertheless to such judgments 
and mortgages as may be upon the premises." At the time of the 
conveyance the premises were worth about $5000 ; the encum- 
brances were partially discharged by the committee. 

In 1867 the house on the land was destroyed by fire, the title 
and the policy of insurance both being at that time in the name of 
the respondent. The amount of the insurance was $4000, and 
was claimed by respondent on the ground that Jones was her debtor, 
and that the property had been conveyed to her as security for the 
debt. The matter was finally compromised by each party taking 
one-half of the money, respondent then agreeing to reconvey the 
property to a nominee of Jones ; this she subsequently declined 
to "do. 

Before the examiner, the respondent testified (under objection as 
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to competency) that she had some money in savings banks and 
saved some from time to time in doctoring, writing and speculat- 
ing. Her son by a former marriage also testified that his mother 
had money in her possession before her marriage with Jones. 

On the other hand it was shown that Jones had, in the presence 
of different persons, asserted that she was a "beggar" when she 
came to him, and that she had robbed him of his property. 

The witnesses present at the execution of the deed in question 
and the counsel under whose instructions it was drawn testified that 
Jones was of sound mind, and thoroughly understood the nature of 
the transaction, but the testimony of the witnesses on the part of 
the complainant was to the contrary. 

The master reported a decree in favor of the complainant. Ex- 
ceptions were filed which, after argument, were overruled by the 
court below, which entered a decree in accordance with the prayer 
of the bill. The respondent thereupon took this appeal assigning 
for error the decree of the court. 

G-. Morgan Eldridge, Francis E. Brewster and F. Carroll 
Brewster, for appellant. 

W. W. Ker and Richard Vaux, for appellee 

The opinion of the court was delivered by 

Sharswood, C. J. — It is not a rigid rule in equity, that a gran- 
tor must be proved to have been of unsound mind or under undue 
influence at the very time the deed impeached was executed. If it 
be shown that he was insane on a particular subject, or with refer- 
ence to a particular person, and the deed is an act referable to that 
state of the mind, no more is needed. A man may be of perfectly 
sound mind on all subjects but one, a shrewd man of business, able 
to make contracts, no one in ordinary intercourse seeing or suspect- 
ing that anything was wrong, but touch him on a particular subject 
and it is at once recognised that he is a madman. The section of 
Dr. Ray's treatise on the Medical Jurisprudence of Insanity on 
Partial Intellectual Mania, p. 155, is a very curious and instructive 
one. John Sidney Jones was a madman of this character. The 
evidence clearly shows that during a considerable period of his 
life, comprising the time of the execution of the deed in question, 
and many years before and after, he was decidedly the subject 
of an insane hallucination in regard to the appellant. He regarded 
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her as a most extraordinary woman, even believing her to be a 
divine person. She could say or do or wish nothing which was 
wrong. The evidence makes this out clearly. The consequence 
was, that her influence over him was unbounded. She seems to 
have got from him whatever bonds or notes she wanted. She testi- 
fies that it was for money loaned by her to him. Where did she get 
this money ? She says, " I had about $6000 of my own money at the 
time I was married ; I let the General have as much of it as $4000 
I could not say exactly $4000, between $4000 and $5000. The 
money that I let the General have was my own money, independent 
of him." Where did it come from ? It could be very clearly 
shown, or at least explained. Her son says, " I am aware that 
previous to my mother's marriage to General Jones she had some 
means, from the fact that she sent me from the East a large remit- 
tance, which I retained until she desired it, and then paid it to her. 
I heard in the family that she inherited property from her father 
and mother's estate." If she had this large amount of money 
when she first became connected with General Jones, where was it? 
In bank, in a strong box, in bonds, mortgages, stocks or loans ? 
We are not informed. The facts of the case, as testified by her- 
self, seem inconsistent with it : " When I was married to General 
Jones he fed me, but I bought my own clothes. I occasionally 
earned some money in various ways, doctoring, writing, speculating, 
buying and selling merchandise, jewels and ornamental things. 
One time I speculated in a piano. She had for editing the paper 
called the "Jubilee" $6 a week, and a room to occupy as an office 
and a room to sleep in. She adds, " I had my money in the 
National Trust Company at the corner of Walnut and Third streets ; 
I said what I had in the city of Philadelphia I had in that bank. 
I had some money in a savings bank in Providence. I had about 
$600 there. I removed it from that bank, I think, about 1858, 
but can't recollect the year. I kept it by me for a good while. I 
think I put part of it in the Old Savings Bank in Walnut street 
above Third street." Her account with the National Trust Com- 
pany is in evidence, beginning October 1852, a considerable 
number of small deposits only, only one over $100, and her bal- 
ance at the end of the year was $474. The next year showed a bal- 
ance of $576, which remained to her credit. The balance, $851.75, 
she withdrew April 4th 1855. She began again January 1856, 
with a deposit of $1200, which, with several small deposits, she 



670 JONES v. JONES. 

had withdrawn by November of the same year. It is unnecessary 
to follow these accounts further. It is hardly necessary to say that 
they fail to make out a case. The able and elaborate argument 
of the learned counsel for the appellant failed to convince us that 
there was any consideration for the deed in question. As the 
learned president in the court below remarked, in his opinion, " it 
may be doubted whether, during the time of these transactions, 
she ever had any property at all, except what she received from John 
Sidney Jones." Under the circumstances of this case, his mental 
hallucination in regard to her, the onus was upon her to make out 
this clearly. The deed in question she at one time alleged to 
have been merely as security for loans. She received by com- 
promise $2000 of the insurance money on the property, and the 
evidence certainly is that she received that money as a full settle- 
ment of all her claims, and agreed to reconvey the property. 
Whether she ever was formally married to General Jones or not, 
she certainly occupied a very intimate confidential relation to 
him ; and it is settled beyond controversy by the authorities cited 
in the opinion of the learned president of the court below, that it 
is sufficient to invalidate any instrument, executed for an inadequate 
consideration by a person of weak intellect, to show that the per- 
son in whose favor it is framed held a situation of confidence with 
respect to the maker of such an instrument. 

Decree affirmed, and appeal dismissed at the costs of the appel- 
lant. 
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memory cannot recall the necessary 
facts, nor the judgment be exercised in 
drawing just conclusions, the power of 
disposing of property is gone : Dennett 
v. Dennett, supra. See also Miller v. 
Craig, supra; Annan v. Stout, supra; 
Simonton v. Bacon, 49 Miss. 582 ; Hen- 
derson v. McGregor, 30 Wis. 80 ; Cain 
r. Warford, 33 Md. 23 ; Cadwallader v. 
West, 48 Mo. 483 ; Killian v. Badgett, 
27 Ark. 166; Maddox v. Simmons, 31 
Geo. 528 ; Fornam v. Brooks, 9 Pick. 
212 ; Wilson v. Oldham, 12 B. Mon. 
60 ; Osmond v. Fitzroy, 3 P. Wms. 130. 

It seems clear upon principle and it is 
accordingly held that the unsoundness 
of mind requisite to vitiate a contract 
must exist at the time of making the 
contract: Crouse v. Holman, 19 Ind. 
39 ; Carpenter v. Carpenter, 8 Bush 
(Ky.) 283 ; Staples v. Wellington, 58 
Me. 453 ; Stewart v. Redditt, 3 Md. 81. 
Not only must the insanity exist at the 
time of making the contract, but the 
contract, when sought to be set aside on 
the ground of insanity alone, whether 
general or partial, must be shown to be 
the offspring of mental disease : Blake- 
ley v. Blakeley, supra ; Wray v. Wray, 
32 Ind. 126; Staples v. Wellington, 
supra. Monomania in no way connected 
with the subject of the contract will not 
vitiate it : Boyce v. Smith, 9 Gratt. 
704 ; 1 Bedf. on Wills 85. See also, 
Dew v. Clark, 1 Addams 279 ; 3 Id. 79 ; 
Lemon v. Jenkins, 48 Geo. 313. 

Where, however, it appears in proof 
that a person was at any given time of 
unsound mind (unless from some tempo- 
rary or transient cause), the legal pre- 
sumption is, that that state of mind 
continues until the contrary is made to 
appear by evidence. But to have this 
effect, such unsoundness must be habit- 
ual : People v. Francis, 38 Cal. 183; 
Crouse v. Holman, 19 Ind. 39 ; Dickenv. 
Johnson, 7 Geo. 484 ; Haynes v. Swann, 
6 Heisk. 560 ; Thornton v. Appkton, 29 
Me. 300 ; Trish v. Newell, 62 111. 196 ; 
Armstrong v. Timmons, 3 Harrington 345 ; 
Corbit v. Smith, 7 Iowa 60 ; Wray v. 



Wray, 33 Ala. 187 ; Cook v. Cook, 53 
Barb. 180; Carpenter v. Carpenter, 8 
Bush 283. Where the diseased con- 
dition of mind is temporary, continued 
insanity or want of capacity is never 
presumed : Carpenter v. Carpenter, su- 
pra ; State v. Reddick, 7 Kan. 151; 
People v. Francis, supra; Staples v. 
Wellington, supra. 

In the principal case upon the proceed- 
ings de lunatico inquirendo, it was found 
that the grantor was a lunatic and inca- 
pable of managing his estate, and further, 
that he had been so, with lucid intervals, 
for twenty years. After general insan- 
ity is shown to exist in order to estab- 
lish the validity of an act alleged to have 
been done in a lucid interval, the proof 
of such lucid interval must be clear : In 
re Gangwere's Estate, 14 Penn. St. 417 ; 
Dodge v. Meech, 1 Hagg. Ecc. 620. 
And it is not sufficient that there is evi- 
dence of sanity before and after the day 
on which the act was done, there being 
no presumption that a lucid interval will 
continue : Harden v. Hays, 9 Penn. St. 
151. It cannot, therefore, be claimed 
that the act in question in the principal 
case was done iu a lucid interval, even 
though there was no direct evidence of 
the existence of insanity at the time the 
deed in question was executed. The 
presumption of the continuance of in- 
sanity once shown to exist would, in the 
absence of opposing evidence, be suffi- 
cient evidence of the existence of insan- 
ity at the time of the execution of the 
deed. And even if there were no such 
presumption, proof that the deed was 
referable to the precedent insane state of 
mind, seems clearly sufficient to estab- 
lish the continued existence and influ- 
ence of such state of mind. Independ- 
ently, therefore, of the other points in 
the case, as to the correctness of the 
decision of which there can be no 
question, the decision of the court upon 
the question of insanity involved in the 
case seems to be unquestionably correct. 
Marshall D. Ewell. 

Chicago. 



